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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 
 
DISH NETWORK L.L.C. and   § 
SLING TV L.L.C.,   §      
  § Civil Action No. 4:21-cv-2384 
  Plaintiffs,  §  
    §  

v.      §   
       § 
JUAN BARCAN and   § 
JUAN NAHUEL PEREYRA,  §  
individually and collectively   § 
d/b/a Live-nba.stream, Freefeds.com,  § 
Sportsbay.org, and Sportsbay.tv,   § 
       § 
 Defendants.    § 
       §  
 

DECLARATION OF DAVID TEPLINSKY  

 I, David Teplinsky, of Englewood, Colorado declare as follows: 

 1. I am employed by DISH Network L.L.C. (“DISH”) as Vice President, 

Programming & Strategy for Sling TV. I am over eighteen years of age and am competent 

to make this declaration. I make this declaration based on personal knowledge, the books 

and records of DISH, and information reported to me in the ordinary course of business by 

individuals with a business duty to accurately report that information. 

2.  DISH is a pay-television provider in the United States, delivering television 

programming to millions of subscribers nationwide via a direct broadcast satellite system. 

3. Sling TV L.L.C. (“Sling”) is a subsidiary of DISH and a pay-television 

provider in the United States, delivering television programming to millions of subscribers 

nationwide using the internet. Sling’s internet transmissions of television programming are 

secured using digital rights management (“DRM”) technologies that have a key-based 
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encryption and decryption process that is used to make the television programming 

accessible to only authorized Sling subscribers. 

4. Plaintiffs’ First Amended Complaint alleges that Defendants Juan Nahuel 

Pereyra and Juan Barcan (“Defendants”) owned and operated four websites Live-

nba.stream, Freefeds.com, Sportsbay.org, and Sportsbay.tv (collectively “Sportsbay 

Websites”) designed to retransmit Plaintiffs’ programming and circumvent Plaintiffs’ 

encryption protecting their programming. 

5. Defendants Juan Nahuel Pereyra and Juan Barcan (“Defendants”) were not 

authorized by DISH or Sling to provide access to DISH’s copyrighted television 

programming, including the channels identified in the complaint, at any time or in any 

manner. 

6.  Plaintiffs lost revenues and market share when persons used the Sportsbay 

Websites to watch unauthorized retransmissions of Sling programming, rather than 

purchasing the right to access that programming from Plaintiffs. Determining the amount 

of Plaintiffs’ lost revenues is impractical because the following is generally unknown: 

 a. the number of total users accessing Sling’s programming through the 

Sportsbay Websites throughout their lifetime; 

 b. how many users would have purchased a subscription or pay per view 

from Plaintiffs; 

 c. how long those users would have remained Plaintiffs’ subscribers; and 
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d. the specifics concerning the Sling programming received by the users 

to identify the cost of the required subscription packages from Plaintiffs and any pay-per-

view or extra programming fees. 

7. Defendants’ conduct also damages Plaintiffs’ reputations and goodwill. 

Plaintiffs’ reputations are built on and depend on delivering Plaintiffs’ programming to 

authorized subscribers in a secure manner. Defendants, by assisting their websites’ users 

in circumventing Sling’s security technology and receiving Sling programming without 

authorization, harms Plaintiffs’ reputations, goodwill, and interferes with Plaintiffs’ 

contractual and prospective business relationships, including relationships with channel 

providers that license their programming to Plaintiffs. Calculating Plaintiffs’ reputational 

damage and lost sales due to the piracy facilitated by Defendants is inherently difficult, if 

not impossible. 

I declare under penalty of perjury that the foregoing is true and correct.   

Executed on April 4, 2023. 

 
     

     David Teplinsky 
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Home >  Whois Lookup >  SportsBay.org

Whois Record for SportsBay.org

  

  

  

  

  

  

 Domain Profile

Proximity Score 26

Email domainabuse@tucows.com is associated with ~11,403,660
domains 

Registrar Tucows Domains Inc. 
IANA ID: 69 
URL: http://www.tucows.com 
Whois Server: whois.tucows.com 

 

(p)  

Registrar Status clientTransferProhibited, clientUpdateProhibited

Dates 1,382 days old 
Created on 2017-09-22 
Expires on 2021-09-22 
Updated on 2020-11-16

Name Servers DAISY.NS.CLOUDFLARE.COM (has 20,473,134 domains) 
MIKE.NS.CLOUDFLARE.COM (has 20,473,134 domains) 

IP Address 104.21.49.172 - 414 other sites hosted on this server 

IP Location  - California - San Jose - Cloudflare Inc.

ASN  AS13335 CLOUDFLARENET, US (registered Jul 14, 2010)

Domain Status Registered And No Website

Whois History 186 records have been archived since 2009-07-30

IP History 22 changes on 22 unique IP addresses over 12 years

Hosting History 14 changes on 10 unique name servers over 16 years





  



  









  

 Website

Website Title None given.





Whois Record ( last updated on 20210705 )

Domain Name: SPORTSBAY.ORG 
Registry Domain ID: D402200000003686427-LROR
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Registrar WHOIS Server: whois.tucows.com 
Registrar URL: http://www.tucows.com 
Updated Date: 2020-11-17T00:20:55Z 
Creation Date: 2017-09-23T01:23:49Z 
Registry Expiry Date: 2021-09-23T01:23:49Z 
Registrar Registration Expiration Date: 
Registrar: Tucows Domains Inc. 
Registrar IANA ID: 69 
Registrar Abuse Contact Email:  
Registrar Abuse Contact Phone: +1.4165350123 
Reseller: 
Domain Status: clientTransferProhibited https://icann.org/epp#clientTransferProhibited 
Domain Status: clientUpdateProhibited https://icann.org/epp#clientUpdateProhibited 
Registrant Organization: Data Protected 
Registrant State/Province: ON 
Registrant Country: CA 
Name Server: DAISY.NS.CLOUDFLARE.COM 
Name Server: MIKE.NS.CLOUDFLARE.COM 
DNSSEC: unsigned 
URL of the ICANN Whois Inaccuracy Complaint Form https://www.icann.org/wicf/) 
>>> Last update of WHOIS database: 2021-07-05T18:10:49Z <<< 

For more information on Whois status codes, please visit https://icann.org/epp 

Access to Public Interest Registry WHOIS information is provided to assist persons in  
determining the contents of a domain name registration record in the Public Interest Re
gistry  
registry database. The data in this record is provided by Public Interest Registry for  
informational purposes only, and Public Interest Registry does not guarantee its accura
cy.  
This service is intended only for query-
based access. You agree that you will use this data  
only for lawful purposes and that, under no circumstances will you use this data to (a)
 allow,  
enable, or otherwise support the transmission by e-
mail, telephone, or facsimile of mass 
unsolicited, commercial advertising or solicitations to entities other than the data  
recipient's own existing customers; or (b) enable high volume, automated, electronic pr
ocesses  
that send queries or data to the systems of Registry Operator, a Registrar, or Afilias 
except  
as reasonably necessary to register domain names or modify existing registrations. All 
rights  
reserved. Public Interest Registry reserves the right to modify these terms at any time
. By  
submitting this query, you agree to abide by this policy. 

The Registrar of Record identified in this output may have an RDDS service that can be 
queried  
for additional information on how to contact the Registrant, Admin, or Tech contact of 
the  
queried domain name.

domainabuse@tucows.com
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Tools

View Screenshot History

Last checked May 14, 2021

Queue Screenshot for Update

Whois History

Hosting History

Monitor Domain Properties 

Reverse Whois Lookup 

Reverse IP Address Lookup 

Network Tools 

Visit  Website

 Preview the Full  Domain Report

Available TLDs

General TLDs Country TLDs
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View Whois

View Whois

View Whois

Buy Domain

Buy Domain

Buy Domain

The following domains are available through our preferred partners. Select domains below for more
information. (3rd party site)

Taken domain.
Available domain.
Deleted previously owned domain.

SportsBay.com

SportsBay.net

SportsBay.org

SportsBay.info

SportsBay.biz

SportsBay.us

   

Sitemap  Blog  Terms  Privacy  Contact  California Privacy Notice  Do Not Sell My Personal Information  
© 2021 DomainTools
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Home >  Whois History >  Sportsbay.org

Whois History for Sportsbay.org


How does this work?

Lookup Domain Ownership History

sportsbay.org

LOOKUP

 

Create a Domain Monitor to monitor future changes to “sportsbay.org”.

Monitor Sportsbay.org

ONE-CLICK MONITORING

 

Enter a term to filter on  

collapse all
Unique Records

  private

187 historical records found



2020 09 19      more | screenshot

2020-09-02      more | screenshot 

2020-08-31      more | screenshot

2020-08-26      more | screenshot

2020-08-10      more | screenshot

2020-08-03      more | screenshot
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44 total2019

2020-07-23      more | screenshot

2020-06-23      more | screenshot

2020-04-22      more | screenshot

2020-04-16      more | screenshot

2020-04-08      more | screenshot

2020-04-03      more | screenshot

2020-04-01      more | screenshot

2020-03-07      more | screenshot

2020-03-02      more | screenshot

2020-01-20      more | screenshot

2019-12-29      more | screenshot

2019-12-19      more | screenshot

2019-12-18      more | screenshot

2019-12-13      more | screenshot

2019-12-12      more | screenshot

2019-12-04      more | screenshot

2019-11-30 more | screenshot
scroll for more records 

Whois Record for 2020-09-02

« Previous (2020-08-31) Next (2020-09-19) »

Domain:

sportsbay.org

Record Date: 2020-09-02

Registrar:

Server: whois.pir.org

Created:

Updated:

Expires:

Reverse Whois:
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Domain Name: SPORTSBAY.ORG 
Registry Domain ID: D402200000003686427-LROR 
Registrar WHOIS Server: whois.namecheap.com 
Registrar URL: http://www.namecheap.com 
Updated Date: 2020-08-25T05:02:48Z 
Creation Date: 2017-09-23T01:23:49Z 
Registry Expiry Date: 2020-09-23T01:23:49Z 
Registrar Registration Expiration Date: 
Registrar: NameCheap, Inc. 
Registrar IANA ID: 1068 
Registrar Abuse Contact Email: abuse@namecheap.com 
Registrar Abuse Contact Phone: +1.6613102107 
Reseller: 
Domain Status: clientTransferProhibited https://icann.org/epp#clientTransferProhibited 
Registrant Organization: WhoisGuard, Inc. 
Registrant State/Province: Panama 
Registrant Country: PA 
Name Server: DAISY.NS.CLOUDFLARE.COM 
Name Server: MIKE.NS.CLOUDFLARE.COM 
DNSSEC: unsigned 
URL of the ICANN Whois Inaccuracy Complaint Form https://www.icann.org/wicf/) 

For more information on Whois status codes, please visit https://icann.org/epp 

abuse@namecheap.com 

 

   

Sitemap  Blog  Terms  Privacy  Contact  California Privacy Notice  Do Not Sell My Personal Information  
© 2021 DomainTools
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Home >  Hosting History >  Sportsbay.org

Hosting History for Sportsbay.org

Enter any domain name and Hosting History will list IP address, name server and registrar history. If a domain
name has changed its web host or transferred its domain name to another registrar you will be able to see the
old value, the new value, and when the event happened. Note: Hosting History covers domains in the TLDs
com, net, org, biz, us, and info only.

 

Lookup the Hosting History of a Domain

sportsbay.org

LOOKUP

IP Address History

Event Date Action Pre-Action IP Post-Action IP

2009-07-30 New -none- 194.154.164.82

2010-05-04 Change 194.154.164.82 94.136.40.82

2010-05-14 Change 94.136.40.82 81.21.76.62

2011-04-10 New -none- 81.21.76.62

2011-08-10 Change 81.21.76.62 208.73.210.155

2011-09-18 Not Resolvable 208.73.210.155 -none-

2012-08-06 New -none- 212.7.197.98

2012-09-23 Not Resolvable 212.7.197.98 -none-

2013-08-07 New -none- 62.116.143.15

2013-08-12 Change 62.116.143.15 62.116.143.18

2013-08-25 Change 62.116.143.18 62.116.143.15

2013-09-06 Change 62.116.143.15 62.116.143.17

2013-09-18 Not Resolvable 62.116.143.17 -none-

2014-01-12 New -none- 50.63.202.12
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Event Date Action Pre-Action IP Post-Action IP

2014-12-31 Change 50.63.202.12 50.63.202.88

2015-02-21 Not Resolvable 50.63.202.88 -none-

2017-09-24 New -none- 193.124.176.117

2017-12-04 Change 193.124.176.117 185.125.230.207

2018-02-04 Change 185.125.230.207 193.124.176.117

2018-02-22 Change 193.124.176.117 159.65.35.50

2018-03-12 Change 159.65.35.50 185.125.230.207

2018-05-14 Change 185.125.230.207 198.54.117.210

Note: The current IP location and IP Whois may not be the same as it was on the event date.

Registrar History

We have no record of any registrar changes.

Name Server History

Event Date Action Pre-Action Server Post-Action Server

2005-11-15 New -none- My-name-server.com

2005-11-17 Delete My-name-server.com -none-

2009-07-30 New -none- 123-reg.co.uk

2011-07-31 Delete 123-reg.co.uk -none-

2011-08-03 New -none- Renewyourname.net

2011-09-09 Delete Renewyourname.net -none-

2012-08-06 New -none- Sportsbay.org

2013-08-07 Transfer Sportsbay.org Parkingcrew.net

2013-09-17 Delete Parkingcrew.net -none-

2013-12-29 New -none- Domaincontrol.com

2015-02-09 Delete Domaincontrol.com -none-

2017-09-24 New -none- Googledomains.com

2018-05-14 Transfer Googledomains.com Registrar-servers.com

2020-08-03 Transfer Registrar-servers.com Cloudflare.com
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Home >  Whois Lookup >  159.65.35.50

IP Information for 159.65.35.50

NetRange:       159.65.0.0 - 159.65.255.255 
CIDR:           159.65.0.0/16 
NetName:        DIGITALOCEAN-159-65-0-0 
NetHandle:      NET-159-65-0-0-1 
Parent:         NET159 (NET-159-0-0-0-0) 
NetType:        Direct Allocation 
OriginAS:       AS14061 
Organization:   DigitalOcean, LLC (DO-13) 
RegDate:        2017-10-24 
Updated:        2020-04-03 
Comment:        Routing and Peering Policy can be found at https://www.as14061.net 
Comment:         
Comment:        Please submit abuse reports at  
https://www.digitalocean.com/company/contact/#abuse 
Ref:            https://rdap.arin.net/registry/ip/159.65.0.0 

OrgName:        DigitalOcean, LLC 
OrgId:          DO-13 
Address:        101 Ave of the Americas 
Address:        10th Floor 
City:           New York 
StateProv:      NY 
PostalCode:     10013 
Country:        US 
RegDate:        2012-05-14 
Updated:        2021-05-03 
Comment:        http://www.digitalocean.com 
Comment:        Simple Cloud Hosting 
Ref:            https://rdap.arin.net/registry/entity/DO-13 

OrgNOCHandle: NOC32014-ARIN 
OrgNOCName:   Network Operations Center 
OrgNOCPhone:  +1-347-875-6044  
OrgNOCEmail:   
OrgNOCRef:    https://rdap.arin.net/registry/entity/NOC32014-ARIN 

OrgAbuseHandle: ABUSE5232-ARIN 

 Quick Stats

IP Location  United States New York Digitalocean Llc

ASN  AS14061 DIGITALOCEAN-ASN, US (registered Sep 25, 2012)

Resolve Host dev.pilu.com

Whois Server whois.arin.net

IP Address 159.65.35.50



noc@digitalocean.com
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OrgAbuseName:   Abuse, DigitalOcean  
OrgAbusePhone:  +1-347-875-6044  
OrgAbuseEmail:   
OrgAbuseRef:    https://rdap.arin.net/registry/entity/ABUSE5232-ARIN 

OrgTechHandle: NOC32014-ARIN 
OrgTechName:   Network Operations Center 
OrgTechPhone:  +1-347-875-6044  
OrgTechEmail:   
OrgTechRef:    https://rdap.arin.net/registry/entity/NOC32014-ARIN

abuse@digitalocean.com

noc@digitalocean.com

Tools

Monitor Domain Properties 

Reverse IP Address Lookup 

Network Tools 
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Home >  Whois Lookup >  198.54.117.210

IP Information for 198.54.117.210

NetRange:       198.54.112.0 - 198.54.127.255 
CIDR:           198.54.112.0/20 
NetName:        NAMEC-4 
NetHandle:      NET-198-54-112-0-1 
Parent:         NET198 (NET-198-0-0-0-0) 
NetType:        Direct Allocation 
OriginAS:        
Organization:   Namecheap, Inc. (NAMEC-4) 
RegDate:        2015-11-13 
Updated:        2015-11-13 
Ref:            https://rdap.arin.net/registry/ip/198.54.112.0 

OrgName:        Namecheap, Inc. 
OrgId:          NAMEC-4 
Address:        11400 W. Olympic Blvd. Suite 200 
City:           Los Angeles 
StateProv:      CA 
PostalCode:     90064 
Country:        US 
RegDate:        2011-01-28 
Updated:        2017-01-28 
Ref:            https://rdap.arin.net/registry/entity/NAMEC-4 

ReferralServer:  rwhois://whois.namecheaphosting.com:4321 

OrgTechHandle: TECHT4-ARIN 
OrgTechName:   Tech team 
OrgTechPhone:  +1-661-310-2107  
OrgTechEmail:   
OrgTechRef:    https://rdap.arin.net/registry/entity/TECHT4-ARIN 

OrgAbuseHandle: ABUSE2885-ARIN 
OrgAbuseName:   Abuse team 
OrgAbusePhone:  +1-323-375-2822  
OrgAbuseEmail:   

 Quick Stats

IP Location  United States Los Angeles Namecheap Inc.

ASN  AS22612 NAMECHEAP-NET, US (registered Jun 21, 2011)

Resolve Host parkingpage.namecheap.com

Whois Server whois.arin.net

IP Address 198.54.117.210

Reverse IP 3,242,826 websites use this address.



tech@namecheaphosting.com

abuse@namecheaphosting.com
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OrgAbuseRef:    https://rdap.arin.net/registry/entity/ABUSE2885-ARIN 

OrgTechHandle: EFIME-ARIN 
OrgTechName:   Efimenko, Igor  
OrgTechPhone:  +1-323-375-2822  
OrgTechEmail:   
OrgTechRef:    https://rdap.arin.net/registry/entity/EFIME-ARIN 

== Additional Information From rwhois://whois.namecheaphosting.com:4321 == 

%rwhois V-1.0,V-1.5:00090h:00 billing.web-hosting.com (Ubersmith RWhois Server V-4.5.5) 
autharea=198.54.117.0/24 
xautharea=198.54.117.0/24 
network:Class-Name:network 
network:Auth-Area:198.54.117.0/24 
network:ID:NET-79086.198.54.117.0/24 
network:Network-Name:anycast-edge-fwd-range 
network:IP-Network:198.54.117.0/24 
network:IP-Network-Block:198.54.117.0 - 198.54.117.255 
network:Org-Name:Web-hosting.com 
network:Street-Address: 
network:City:Atlanta 
network:State:GA 
network:Postal-Code:30303/3030 
network:Country-Code:US 
network:Tech-Contact:MAINT-79086.198.54.117.0/24 
network:Created:20190523133801000 
network:Updated:20190523163010000 
network:Updated-By:  
contact:POC-Name:Network team 
contact:POC-Email:  
contact:POC-Phone: 
contact:Tech-Name:Network team 
contact:Tech-Email:  
contact:Tech-Phone: 
contact:Abuse-Name:Abuse team 
contact:Abuse-Email:  
%ok

igor.e@namecheap.com

net-admin@namecheap.com

net-admin@namecheap.com

net-admin@namecheap.com

abuse@namecheaphosting.com

Tools

Monitor Domain Properties 

Reverse IP Address Lookup 

Network Tools 
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Home >  Whois Lookup >  SportsBay.tv

Whois Record for SportsBay.tv

  

  

  

  

  

 Domain Profile

Proximity Score 48

Email abuse@sarek.fi is associated with ~1,427 domains 

Registrar Sarek Sarek Oy 
IANA ID: — 
URL: https://sarek.fi 
Whois Server: — 

 

Registrar Status ok

Dates 144 days old 
Created on 2021-02-11 
Expires on 2022-02-11 
Updated on 2021-02-11

Name Servers DAISY.NS.CLOUDFLARE.COM (has 20,473,134 domains) 
MIKE.NS.CLOUDFLARE.COM (has 20,473,134 domains) 

IP Address 104.21.0.202 - 465 other sites hosted on this server 

IP Location  - Sao Paulo - Sao Paulo - Cloudflare Inc.

ASN  AS13335 CLOUDFLARENET, US (registered Jul 14, 2010)

Whois History 28 records have been archived since 2013-07-15

Hosting History 15 changes on 8 unique name servers over 8 years





  



  







  

 Website

Website Title   500 SSL negotiation failed:

Response Code 500





Whois Record ( last updated on 20210705 )

Domain Name: sportsbay.tv 
Updated Date: 2021-02-11T15:32:02.000Z 
Creation Date: 2021-02-11T15:28:17.000Z 
Expiration Date: 2022-02-11T15:28:17.000Z 
Registrar: Sarek 
Registrar URL: https://sarek.fi 
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Registrar Abuse Contact Email:  
Registrar Abuse Contact Phone:  
Registrant Name: REDACTED FOR PRIVACY 
Registrant Organization: REDACTED FOR PRIVACY 
Registrant Street: REDACTED FOR PRIVACY 
Registrant City: REDACTED FOR PRIVACY 
Registrant State/Province: REDACTED FOR PRIVACY 
Registrant Postal Code: REDACTED FOR PRIVACY 
Registrant Country: REDACTED FOR PRIVACY 
Registrant Phone: REDACTED FOR PRIVACY 
Registrant Phone Ext:  
Registrant Fax: REDACTED FOR PRIVACY 
Registrant Fax Ext:  
Registrant Email: https://sarek.fi/contact/sportsbay.tv/registrant 
Domain Status: ok https://www.icann.org/epp#ok 
Admin Name: REDACTED FOR PRIVACY 
Admin Organization: REDACTED FOR PRIVACY 
Admin Street: REDACTED FOR PRIVACY 
Admin City: REDACTED FOR PRIVACY 
Admin State/Province: REDACTED FOR PRIVACY 
Admin Postal Code: REDACTED FOR PRIVACY 
Admin Country: REDACTED FOR PRIVACY 
Admin Phone: REDACTED FOR PRIVACY 
Admin Phone Ext:  
Admin Fax: REDACTED FOR PRIVACY 
Admin Fax Ext:  
Admin Email: REDACTED FOR PRIVACY 
Tech Name: REDACTED FOR PRIVACY 
Tech Organization: REDACTED FOR PRIVACY 
Tech Street: REDACTED FOR PRIVACY 
Tech City: REDACTED FOR PRIVACY 
Tech State/Province: REDACTED FOR PRIVACY 
Tech Postal Code: REDACTED FOR PRIVACY 
Tech Country: REDACTED FOR PRIVACY 
Tech Phone: REDACTED FOR PRIVACY 
Tech Phone Ext:  
Tech Fax: REDACTED FOR PRIVACY 
Tech Fax Ext:  
Tech Email: REDACTED FOR PRIVACY 
Name Server: daisy.ns.cloudflare.com 
Name Server: mike.ns.cloudflare.com 
DNSSEC: unsigned

abuse@sarek.fi

Tools

Whois History

Hosting History

Monitor Domain Properties 

Reverse Whois Lookup 

Reverse IP Address Lookup 
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View Screenshot History

Last checked February 06, 2021

Queue Screenshot for Update

Network Tools 

Visit  Website

 Preview the Full  Domain Report

View Whois

View Whois

View Whois

Buy Domain

Buy Domain

Buy Domain

Available TLDs

The following domains are available through our preferred partners. Select domains below for more
information. (3rd party site)

Taken domain.
Available domain.
Deleted previously owned domain.

SportsBay.com

SportsBay.net

SportsBay.org

SportsBay.info

SportsBay.biz

SportsBay.us

General TLDs Country TLDs

   

Sitemap  Blog  Terms  Privacy  Contact  California Privacy Notice  Do Not Sell My Personal Information  
© 2021 DomainTools
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Home >  Whois Lookup >  Live-Nba.stream

Whois Record for Live-Nba.stream

  

  

  

  

  

 Domain Profile

Proximity Score 29

Email abuse@namecheap.com is associated with ~15,066,541 domains 

Registrar NameCheap, Inc. 
IANA ID: 1068 
URL: http://www.namecheap.com 
Whois Server: whois.namecheap.com 

 

(p)  

Registrar Status clientTransferProhibited

Dates 1,382 days old 
Created on 2017-09-22 
Expires on 2023-09-22 
Updated on 2020-08-01

Name Servers DAISY.NS.CLOUDFLARE.COM (has 20,473,134 domains) 
MIKE.NS.CLOUDFLARE.COM (has 20,473,134 domains) 

IP Address 104.21.53.64 - 399 other sites hosted on this server 

IP Location  - California - San Jose - Cloudflare Inc.

ASN  AS13335 CLOUDFLARENET, US (registered Jul 14, 2010)

Whois History 38 records have been archived since 2017-09-23

Hosting History 3 changes on 4 unique name servers over 4 years





  



  







  

 Website

Website Title None given.





Whois Record ( last updated on 20210705 )

Domain Name: live-nba.stream 
Registry Domain ID: DF7303DE7F43F463EA876C12981F1DB00-NSR 
Registrar WHOIS Server: whois.namecheap.com 
Registrar URL: http://www.namecheap.com 
Updated Date: 2020-08-02T03:53:06Z 
Creation Date: 2017-09-23T01:23:57Z 
Registry Expiry Date: 2023-09-23T01:23:57Z 
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Registrar: NameCheap, Inc. 
Registrar IANA ID: 1068 
Registrar Abuse Contact Email:  
Registrar Abuse Contact Phone: +1.6613102107 
Domain Status: clientTransferProhibited https://icann.org/epp#clientTransferProhibited 
Registry Registrant ID: REDACTED FOR PRIVACY 
Registrant Name: REDACTED FOR PRIVACY 
Registrant Organization: Privacy service provided by Withheld for Privacy ehf 
Registrant Street: REDACTED FOR PRIVACY 
Registrant Street: REDACTED FOR PRIVACY 
Registrant Street: REDACTED FOR PRIVACY 
Registrant City: REDACTED FOR PRIVACY 
Registrant State/Province: Capital Region 
Registrant Postal Code: REDACTED FOR PRIVACY 
Registrant Country: IS 
Registrant Phone: REDACTED FOR PRIVACY 
Registrant Phone Ext: REDACTED FOR PRIVACY 
Registrant Fax: REDACTED FOR PRIVACY 
Registrant Fax Ext: REDACTED FOR PRIVACY 
Registrant Email: Please query the RDDS service of the Registrar of Record identified i
n this  
output for information on how to contact the Registrant, Admin, or Tech contact of the 
queried  
domain name. 
Registry Admin ID: REDACTED FOR PRIVACY 
Admin Name: REDACTED FOR PRIVACY 
Admin Organization: REDACTED FOR PRIVACY 
Admin Street: REDACTED FOR PRIVACY 
Admin Street: REDACTED FOR PRIVACY 
Admin Street: REDACTED FOR PRIVACY 
Admin City: REDACTED FOR PRIVACY 
Admin State/Province: REDACTED FOR PRIVACY 
Admin Postal Code: REDACTED FOR PRIVACY 
Admin Country: REDACTED FOR PRIVACY 
Admin Phone: REDACTED FOR PRIVACY 
Admin Phone Ext: REDACTED FOR PRIVACY 
Admin Fax: REDACTED FOR PRIVACY 
Admin Fax Ext: REDACTED FOR PRIVACY 
Admin Email: Please query the RDDS service of the Registrar of Record identified in thi
s  
output for information on how to contact the Registrant, Admin, or Tech contact of the 
queried  
domain name. 
Registry Tech ID: REDACTED FOR PRIVACY 
Tech Name: REDACTED FOR PRIVACY 
Tech Organization: REDACTED FOR PRIVACY 
Tech Street: REDACTED FOR PRIVACY 
Tech Street: REDACTED FOR PRIVACY 
Tech Street: REDACTED FOR PRIVACY 
Tech City: REDACTED FOR PRIVACY 
Tech State/Province: REDACTED FOR PRIVACY 
Tech Postal Code: REDACTED FOR PRIVACY 
Tech Country: REDACTED FOR PRIVACY 
Tech Phone: REDACTED FOR PRIVACY 
Tech Phone Ext: REDACTED FOR PRIVACY 
Tech Fax: REDACTED FOR PRIVACY 
Tech Fax Ext: REDACTED FOR PRIVACY 
Tech Email: Please query the RDDS service of the Registrar of Record identified in this
 output  
for information on how to contact the Registrant, Admin, or Tech contact of the queried
 domain  
name. 
Name Server: daisy.ns.cloudflare.com 
Name Server: mike.ns.cloudflare.com 
DNSSEC: unsigned 

abuse@namecheap.com
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URL of the ICANN Whois Inaccuracy Complaint Form: https://www.icann.org/wicf/ 
>>> Last update of WHOIS database: 2021-07-05T18:42:05Z <<< 
The above WHOIS results have been redacted to remove potential personal data. The full 
WHOIS  
output may be available to individuals and organisations with a legitimate interest in  
accessing this data not outweighed by the fundamental privacy rights of the data subjec
t. To  
find out more, or to make a request for access, please visit: RDDSrequest.nic.stream. 

For more information on Whois status codes, please visit https://icann.org/epp 

The WHOIS service offered by the Registry Operator, and the access to the records in th
e  
Registry Operator WHOIS database, are provided for information purposes only and is des
igned  
(i) to assist persons in determining whether a specific domain name registration record
 is  
available or not in the Registry Operator database and (ii) to obtain information relat
ed to  
the registration records of existing domain names.  The Registry Operator cannot, under
 any  
circumstances, be held liable in such instances where the stored information would prov
e to be  
wrong, incomplete, or not accurate in any sense.  
By submitting a WHOIS query, you, the user, agree that you will not use this data:  
(i)        to allow, enable or otherwise support in any way the transmission of unsolic
ited,  
commercial advertising or other solicitations whether via direct mail, email, telephone
 or  
otherwise;  
(ii)        to enable high volume, automated, electronic processes that apply to the re
gistry  
(or its systems);  
(iii)        for target advertising in any possible way;  
(iv)        to cause nuisance in any possible way to the registrants by sending (whethe
r by  
automated, electronic processes capable of enabling high volumes or other possible mean
s)  
messages to them;  
(v)        to violate any law, rule, regulation or statute; and/or  
(vi)        in contravention of any applicable data and privacy protection acts.  

Without prejudice to the above, it is explicitly forbidden to extract, copy and/or use 
or  
re-
utilize in any form and by any means (electronically or not) the whole or a quantitativ
ely  
or qualitatively substantial part of the contents of the WHOIS database without prior a
nd  
explicit permission by Registry Operator, nor in any attempt hereof, or to apply automa
ted,  
electronic processes to Registry Operator (or its systems or their designated third par
ty  
Registry Service Provider's systems).  

You agree that any reproduction and/or transmission of data for commercial purposes wil
l  
always be considered as the extraction of a substantial part of the content of the WHOI
S  
database. By utilizing this website and/or submitting a query you agree to abide by thi
s  
policy and accept that Registry Operator can take measures to limit the use of its WHOI
S  
services in order to protect the privacy of its registrants or the integrity of the dat
abase.  

Exhibits Page 441

Case 4:21-cv-02384   Document 32-1   Filed on 05/03/23 in TXSD   Page 441 of 522



7/5/2021 Live-Nba.stream WHOIS, DNS, & Domain Info - DomainTools

https://whois.domaintools.com/live-nba.stream 4/5

We reserve the right to make changes to these Terms and Conditions at any time without 
prior  
notice to you. It is your responsibility to review these Terms and Conditions each time
 you  
access or use the WHOIS service and to familiarise yourself with any changes. If you do
 not  
agree to the changes implemented by Registry Operator, your sole and exclusive remedy i
s to  
terminate your use of the WHOIS service.  

By executing a query, in any manner whatsoever, you agree to abide by these Terms and  
Conditions. NOTE: FAILURE TO LOCATE A RECORD IN THE WHOIS DATABASE IS NOT INDICATIVE OF
 THE  
AVAILABILITY OF A DOMAIN NAME

Tools

Whois History

Hosting History

Monitor Domain Properties 

Reverse Whois Lookup 

Reverse IP Address Lookup 

Network Tools 

Visit  Website

 Preview the Full  Domain Report
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View Screenshot History

Last checked April 23, 2021

Queue Screenshot for Update

View Whois

View Whois

Buy Domain

Buy Domain

Buy Domain

Buy Domain

Available TLDs

The following domains are available through our preferred partners. Select domains below for more
information. (3rd party site)

Taken domain.
Available domain.
Deleted previously owned domain.

Live-Nba.com

Live-Nba.net

Live-Nba.org

Live-Nba.info

Live-Nba.biz

Live-Nba.us

General TLDs Country TLDs

   

Sitemap  Blog  Terms  Privacy  Contact  California Privacy Notice  Do Not Sell My Personal Information  
© 2021 DomainTools
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Home >  Whois Lookup >  FreeFeds.com

Whois Record for FreeFeds.com

More Info  

  

  

  

  

  

  

 Domain Profile

Proximity Score 29

Email abuse@namecheap.com is associated with ~15,066,541 domains 
41d12c3ad27f4...@withheldforprivacy.com 

Registrar NAMECHEAP INC NameCheap, Inc. 
IANA ID: 1068 
URL: http://www.namecheap.com 
Whois Server: whois.namecheap.com 

 

(p)  

Registrar Status clientTransferProhibited

Dates 77 days old 
Created on 2021-04-19 
Expires on 2022-04-19 
Updated on 0000-12-31

Name Servers FAY.NS.CLOUDFLARE.COM (has 20,473,134 domains) 
SCOTT.NS.CLOUDFLARE.COM (has 20,473,134 domains) 

IP Address 104.21.234.218 - 82 other sites hosted on this server 

IP Location  - California - San Jose - Cloudflare Inc.

ASN  AS13335 CLOUDFLARENET, US (registered Jul 14, 2010)

Domain Status Registered And Active Website

Whois History 7 records have been archived since 2007-12-05

IP History 77 changes on 77 unique IP addresses over 15 years

Registrar History 4 registrars with 3 drops

Hosting History 27 changes on 15 unique name servers over 15 years





  



  











  

 Website

Website Title   500 SSL negotiation failed:

Response Code 500





Exhibits Page 445

Case 4:21-cv-02384   Document 32-1   Filed on 05/03/23 in TXSD   Page 445 of 522

https://research.domaintools.com/
https://research.domaintools.com/
https://whois.domaintools.com/
https://whois.domaintools.com/
https://www.domaintools.com/products/domain-risk-score/
https://www.domaintools.com/products/domain-risk-score/
https://research.domaintools.com/research/whois-history/search/?q=freefeds.com
https://research.domaintools.com/research/whois-history/search/?q=freefeds.com
https://reverseip.domaintools.com/search/?q=freefeds.com
https://reverseip.domaintools.com/search/?q=freefeds.com
https://research.domaintools.com/research/whois-history/search/?q=freefeds.com
https://research.domaintools.com/research/whois-history/search/?q=freefeds.com
https://research.domaintools.com/research/hosting-history/?q=freefeds.com
https://research.domaintools.com/research/hosting-history/?q=freefeds.com
https://research.domaintools.com/research/hosting-history/?q=freefeds.com
https://research.domaintools.com/research/hosting-history/?q=freefeds.com
https://research.domaintools.com/research/hosting-history/?q=freefeds.com
https://research.domaintools.com/research/hosting-history/?q=freefeds.com
http://freefeds.com/
http://freefeds.com/


7/5/2021 FreeFeds.com WHOIS, DNS, & Domain Info - DomainTools

https://whois.domaintools.com/freefeds.com 2/3

Whois Record ( last updated on 2021-07-05 )

Domain name: freefeds.com 
Registry Domain ID: 2606335084_DOMAIN_COM-VRSN 
Registrar WHOIS Server: whois.namecheap.com 
Registrar URL: http://www.namecheap.com 
Updated Date: 0001-01-01T00:00:00.00Z 
Creation Date: 2021-04-20T02:49:01.00Z 
Registrar Registration Expiration Date: 2022-04-20T02:49:01.00Z 
Registrar: NAMECHEAP INC 
Registrar IANA ID: 1068 
Registrar Abuse Contact Email:  
Registrar Abuse Contact Phone: +1.6613102107 
Reseller: NAMECHEAP INC 
Domain Status: clientTransferProhibited https://icann.org/epp#clientTransferProhibited 
Registry Registrant ID:  
Registrant Name: Withheld for Privacy Purposes 
Registrant Organization: Privacy service provided by Withheld for Privacy ehf 
Registrant Street: Kalkofnsvegur 2  
Registrant City: Reykjavik 
Registrant State/Province: Capital Region 
Registrant Postal Code: 101 
Registrant Country: IS 
Registrant Phone: +354.4212434 
Registrant Phone Ext:  
Registrant Fax:  
Registrant Fax Ext:  
Registrant Email:  
Registry Admin ID:  
Admin Name: Withheld for Privacy Purposes 
Admin Organization: Privacy service provided by Withheld for Privacy ehf 
Admin Street: Kalkofnsvegur 2  
Admin City: Reykjavik 
Admin State/Province: Capital Region 
Admin Postal Code: 101 
Admin Country: IS 
Admin Phone: +354.4212434 
Admin Phone Ext:  
Admin Fax:  
Admin Fax Ext:  
Admin Email:  
Registry Tech ID:  
Tech Name: Withheld for Privacy Purposes 
Tech Organization: Privacy service provided by Withheld for Privacy ehf
Tech Street: Kalkofnsvegur 2  
Tech City: Reykjavik 
Tech State/Province: Capital Region 
Tech Postal Code: 101 
Tech Country: IS 
Tech Phone: +354.4212434 
Tech Phone Ext:  
Tech Fax:  
Tech Fax Ext:  
Tech Email:  
Name Server: fay.ns.cloudflare.com 
Name Server: scott.ns.cloudflare.com 
DNSSEC: unsigned 
URL of the ICANN WHOIS Data Problem Reporting System: http://wdprs.internic.net/ 
For more information on Whois status codes, please visit https://icann.org/epp

abuse@namecheap.com

41d12c3ad27f4b669ff788a82d162711.protect@withheldforprivacy.com

41d12c3ad27f4b669ff788a82d162711.protect@withheldforprivacy.com

41d12c3ad27f4b669ff788a82d162711.protect@withheldforprivacy.com
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Whois History

Hosting History

Monitor Domain Properties 

Reverse Whois Lookup 
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Network Tools 

Visit  Website

 Preview the Full  Domain Report
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Buy Domain

Buy Domain
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Available TLDs
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Taken domain.
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FreeFeds.net
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FreeFeds.info
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FreeFeds.us
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1 
 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 
 
DISH NETWORK L.L.C. and   § 
SLING TV L.L.C.,   §      
  § Civil Action No. 4:21-cv-2384 
  Plaintiffs,  §  
    §  

v.      §   
       § 
JUAN BARCAN and   § 
JUAN NAHUEL PEREYRA,  §  
individually and collectively   § 
d/b/a Live-nba.stream, Freefeds.com,  § 
Sportsbay.org, and Sportsbay.tv,   § 
       § 
 Defendants.    § 
       § 
  

DECLARATION OF STEPHEN M. FERGUSON 

 I, Stephen M. Ferguson, of Houston, Texas declare as follows: 

 1. I am admitted to practice in Texas, and an attorney with the firm of Hagan 

Noll & Boyle LLC, counsel for DISH Network L.L.C and Sling TV L.L.C. (“Plaintiffs”).  

I make this declaration based on personal knowledge and, if called on to testify, would 

testify competently as stated herein.  

Defendants’ Default 

2.  Defendants Juan Nahuel Pereyra and Juan Barcan (“Defendants”) were 

properly served with a copy of Plaintiffs’ complaint and summons on September 14, 2022 

and February 3, 2023, respectively. (Dkts. 21, 26.) Service on Juan Nahuel Pereyra was 

proper under Fed. R. Civ. P. 4(f)(1), and service on Juan Barcan was proper under Fed. R. 

Civ. P. 4(f)(3). 
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3. Plaintiffs filed motions requesting entry of default against Defendants on 

November 23, 2022 and March 8, 2023. (Dkts. 23, 27.)   

4. I am not aware of any facts that suggest Defendants, foreign nationals 

residing in Argentina, are members of the United States military. 

5. I am not aware of facts that show or suggest that Defendants are incompetent 

or minors. Rather, their circumvention of Sling’s security measures to allow users of their 

websites to receive Plaintiffs’ television programming without authorization, as alleged in 

the Plaintiffs’ First Amended Complaint (“FAC”), show that they are competent. (Dkt. 11, 

FAC ¶¶ 2, 5-6, 16–25.) Documents produced by Namecheap and PayPal show that 

Defendants’ PayPal accounts were used to make payments to Namecheap for the 

Sportsbay.org, Live-nba.stream, and Freefeds.com domain names, and further evidence 

their competence and that they are not minors. (See Dkt. 24-1 ¶¶ 3, 8, Exs. 1-5.) 

Jurisdiction 

6. Attached as Exhibit 1 is a true and correct copy of a whitepaper that I 

obtained from Cloudflare’s website titled “How Cloudflare optimizes web content for 

faster page loads.” The whitepaper says, “[t]he Cloudflare global network spans 250+ cities 

in more than 100 countries. We cache static assets across our network and always direct 

end users to the closest data center, minimizing latency.” (Ex. 1 at 4.)   

7. Attached as Exhibit 2 is a true and correct copy of the Network page of 

Cloudflare’s website.  The page identifies 39 large United States cities where Cloudflare 

has data centers. 
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Statutory Damages 

8. According to Plaintiffs’ FAC, “[t]he Freefeds.com iframe then connected to 

Defendants’ Live-nba.stream computer server in order to obtain the DRM keys necessary 

to decrypt the Sling Programming so that it was displayed on the Sportsbay.org and 

Sportsbay.tv websites.” (FAC ¶ 24.) 

9.  On June 29, 2021, I visited Similarweb.com to obtain and download traffic 

data for Sportsbay.org and Live-nba.stream.  Attached as Exhibit 3 is a true and correct 

copy of the relevant portion of a Similarweb.com report on Defendants’ Sportsbay.org 

website for May 2021 showing the total traffic in a six-months period preceding the report 

date. (See FAC ¶ 10.)  Attached as Exhibit 4 is a true and correct copy of the relevant 

portion of a Similarweb.com report on Defendants’ Live-nba.stream website for May 2021 

showing the total traffic in a six-months period preceding the report date. (See id.) 

10. I created the following chart from the Similarweb.com reports showing that 

Sportsbay.org received 13,229,600 visits from United States users and Live-nba.stream 

received 2,469,250 visits from United States users during the period of December 2020 

through May 2021. 

 

Month
Total Visits

Sportsbay.org

U.S. Visits
Sportsbay.org

(28.76%)
Total Visits 

Live-nba.stream

U.S. Visits
Live-nba.stream

(42.5%)
Dec-20 6,000,000       1,725,600       650,000               276,250               
Jan-21 7,100,000       2,041,960       1,350,000            573,750               
Feb-21 7,300,000       2,099,480       1,000,000            425,000               
Mar-21 7,500,000       2,157,000       850,000               361,250               
Apr-21 8,750,000       2,516,500       900,000               382,500               

May-21 9,350,000       2,689,060       1,060,000            450,500               
TOTAL 46,000,000    13,229,600    5,810,000           2,469,250           
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According to Plaintiffs’ FAC, the declaration of Christopher Ross, and the Similarweb.com 

reports, Sling’s encryption keys were obtained 2,469,250 times by United States users 

during this six-month period.  (See FAC ¶ 24; Ex. B, Ross Decl. at 10-11, 289-418, ¶ 9, 

Exs. 9-10.) 

DMCA Awards in Other Cases 

11. Attached as Exhibit 5 is a true and correct copy of a judgment entered in the 

case DISH Network L.L.C. v. Digital TV Cre, S.R.L., No. 4:17-cv-02711, Dkt. 22 (S.D. 

Tex. Dec. 29, 2017), granting default judgment and awarding $249,757,500 for 99,903 

violations of section 1201(a)(2) of the DMCA, assessed at $2,500 per violation. 

12. Attached as Exhibit 6 is a true and correct copy of an order entered in the 

case EchoStar Satellite LLC v. ViewTech, Inc., No. 07cv1273 BEN (WVG), Dkt. 177 (S.D. 

Cal. Apr. 20, 2011), granting summary judgment and awarding $214,898,600 for 

1,074,493 violations of section 1201(a)(2) of the DMCA, assessed at $200 per violation. 

13. Attached as Exhibit 7 is a true and correct copy of an order entered in the 

case EchoStar Satellite L.L.C. v. Global Techs., Inc., No. 2:07-cv-05897-JZ-PLA, Dkt. 279 

(C.D. Cal. Nov. 5, 2010), granting summary judgment and awarding $626,260,000 for 

250,504 violations of section 1201(a)(2) of the DMCA, assessed at $2,500 per violation. 

14. Attached as Exhibit 8 is a true and correct copy of an order entered in the 

case Nagravision SA v. Gotech Int’l Tech. Ltd., No. 4:15-cv-00403, Dkt. 29 (S.D. Tex. 

Aug. 18, 2016), granting default judgment and awarding $101,851,800 for 509,259 

violations of section 1201(a)(2) of the DMCA, assessed at $200 per violation. 
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I declare under penalty of perjury that the foregoing is true and correct.   

Executed on May 3, 2023. 

 
/s/ Stephen M. Ferguson   

     Stephen M. Ferguson 
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How Cloudflare 
optimizes web content 
for faster page loads

WH ITEPAPER
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I N DEX

Executive Summary

What is content optimization?

Faster web protocols

Image optimization and compression

Video optimization and delivery

Compression

About Cloudflare

3

4

5

6

8

8

10
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Study after study has confirmed that consumers expect fast, seamless experiences when they use websites and 
web apps. If your website is not fast and performant, you are likely missing out on huge business opportunities.
There are three main areas where Cloudflare can boost your web performance: server responsiveness, network 
latency, and content optimization. This paper puts a spotlight on the third area: content optimization.
We will go over how Cloudflare optimizes your content to ensure your users have a superior customer experience. 
Cloudflare does this by supporting the latest and fastest web protocols, optimizing images and video for fastest 
delivery, and using modern compression techniques to reduce file size.

Executive Summary
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For any web property, a variety of components make up the content that needs to be delivered from the origin 
server to the end user, including images, video, CSS and JavaScript files, and HTML.
The Cloudflare global network spans 250+ cities in more than 100 countries. We cache static assets across our 
network and always direct end users to the closest data center, minimizing latency. We create an optimized version 
of your original assets in a much smaller file size. By optimizing both content file size and network paths, we offer 
super fast load times on the shortest possible path to the user.

Cloudflare enables you to:
• Use faster protocols to vastly reduce network latency and to reprioritize content so large resources, such as 

JavaScript files, do not block the page from loading
• Optimize and compress images to speed up load times
• Convert video files using modern codecs to simplify streaming
• Efficiently compress files for faster loading using Brotli and gzip compression

Cloudflare content optimization

WHAT IS CONTENT OPTI M IZATION?
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Cloudflare is an industry leader in supporting new and more efficient web protocols.
HTTP/2 is much faster and more efficient than HTTP/1.1, the earlier version of HTTP that is  
still in wide use on the Internet, thanks to a number of added features and improvements  
to the protocol.
HTTP/2 Prioritization: In HTTP/2, developers have hands-on, detailed control over prioritization, 
or the order in which content loads. This allows them to maximize page load speed, even across 
different browsers, to a degree that was not possible in HTTP/1.1.
In the context of web performance, prioritization refers to the order in which pieces of content 

are loaded. Prioritization affects a webpage’s load time. Certain resources may block the rest of the page from 
loading if they have to load first: these are known as render-blocking resources.
Large JavaScript files, for instance, may not need to load right away for page functionality, but if they have to load 
before the rest of the content does, they can delay the user’s ability to interact with the content. By prioritizing 
large JavaScript files last, developers ensure the rest of the page loads first and loads more efficiently.
Currently, Cloudflare is the only CDN (content delivery network) provider to support HTTP/2 prioritization. In 
addition, Cloudflare has built a prioritization engine specifically for resource handling in HTTP/2 so that all 
webpages load faster on any browser. Developers are able to customize prioritization if desired, but you can also 
use Cloudflare’s default settings to automatically speed up load times.
Multiplexing: HTTP/2 also delivers data more efficiently than HTTP/1.1 by sending several content elements at once 
instead of one at a time. In HTTP/2, when a client makes a request for a webpage, the server sends several streams  
of data to the client simultaneously, instead of sending one thing after another. This method of data delivery is  
known as multiplexing.

Other HTTP/2 speed improvements include:
• Header compression: Smaller HTTP headers can reach client devices faster
• Server push: Servers can deliver content before client devices request it, cutting down the number of round trips
• Stream priority: Browsers can request which assets they want to receive first for more efficient page loading
• As a result of all these improvements, websites using HTTP/2 load up to 14% faster1 than those using HTTP/1.1
• Enabling HTTP/2 makes your web properties load faster and more efficiently, before the rest of your content  

is even optimized

1. Faster web protocols

Exhibits Page 463

Case 4:21-cv-02384   Document 32-1   Filed on 05/03/23 in TXSD   Page 463 of 522



61 888 99 FLARE | enterprise@cloudflare.com | www.cloudflare.com

Image optimization is the process of preparing images to load quickly across a variety of 
devices and screen sizes. Non-optimized images can massively slow down a website.  
There are several ways to speed up image loading, from optimizing the images themselves  
to speeding up the behind-the-scenes processes involved in loading the images.

Resizing for a variety of screen sizes:
Using high-quality images is important for keeping users engaged, but image files do not need 
to be massive. Smaller images in terms of file size load faster. Overly large images or high- 
resolution images can have a huge impact on page load time, and they are usually unnecessary.

Consider this photo of Cloudflare’s Lava Lamp Wall:

On a regular DPI screen, these images look the same, yet the image on the right takes more than 20 times more  
data to load.
To keep image files as small as possible, images should be optimized for the specific screen size they are loading 
on. Larger images should only load for larger screens; on smaller screens, smaller images can be used so that they 
load even faster; full-resolution images should not be used at all.
This requires a ton of work from developers to resize images and to maintain a catalog of image variants for 
multiple device types. However, Cloudflare Image Resizing does this automatically, creating multiple copies from 
a single master file and serving them from Cloudflare’s cache. This significantly reduces the number of images 
you need to manage and maintain in your catalog. The result: Faster page load times across all devices, from 
smartphones to desktops, and a better user experience.

2. Image optimization and compression
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Automatic conversion to WebP
Parallel streaming of progressive images is possible by leveraging HTTP/2 prioritization.  
To stream images in parallel, the server prioritizes image data in the following way:
The image header that contains the image size is very high priority, because the browser needs 
to know the size as soon as possible to do page layout. The image header is small, so it doesn’t 
hurt to send it ahead of other data. Loading this first prevents the page from “jumping” as the 
rest of the images load.
The minimum amount of data in the image required to show a preview of the image has a 
medium priority.
The remainder of the image data is low priority. Browsers can stream it last to refine image 
quality once there’s no rush, since the page is already fully usable.

Parallel streaming for progressive images
Progressive image loading is a method for reducing the time it takes for images to load. 
Progressive images initially load at a lower quality level, but load more information over time.  
In this way, the image loads quickly at first, and then within seconds it improves in quality.  
The user does not have to wait for the page to load yet still gets the benefits of a  
high-quality image.
Cloudflare offers parallel streaming of progressive images: streaming multiple images at once 
instead of one at a time. In addition to being more efficient, parallel streaming helps eliminate 
page jumps as the page loads, improving the user experience.

Parallel streaming of progressive images is possible by leveraging HTTP/2 prioritization. To stream images in 
parallel, the server prioritizes image data in the following way:
The image header that contains the image size is very high priority, because the browser needs to know the size 
as soon as possible to do page layout. The image header is small, so it doesn’t hurt to send it ahead of other data. 
Loading this first prevents the page from “jumping” as the rest of the images load.
The minimum amount of data in the image required to show a preview of the image has a medium priority.
The remainder of the image data is low priority. Browsers can stream it last to refine image quality once there’s no 
rush, since the page is already fully usable.
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Consumers today expect to be able to interact with a variety of content as they visit web 
properties and use apps. Video content is more important for user engagement now than ever.
However, slow-loading video content can have a negative impact on user engagement. Non- 
optimized embedded video can slow down page load times, frustrating users.3 Each 1-second 
buffering delay in video playback results in a 5.8% percent increase in user abandonment 
rates.4 Fortunately, Cloudflare helps you optimize the video encoding and delivery process.
Cloudflare Stream is an online video platform that supports modern video encoding so 
publishers do not have to continually update to more efficient codecs. It is an end-to-end 

platform; eliminating the need to maintain a video streaming infrastructure. In addition, the Cloudflare global 
network vastly speeds up streaming delivery times to end users around the world, and it optimizes video resolution 
for the end user via our HTML5 player.
Cloudflare Stream supports modern video streaming protocols such as MPEG-DASH and HLS. Adaptive bitrate 
streaming is a feature of these protocols; adaptive bitrate streaming dynamically adjusts video quality in response 
to network conditions, so that users always get the best possible video quality without waiting for the video to 
buffer for several seconds.

Reducing file size increases loading speed, which is why compression is such an important 
technology for optimizing your content for the Internet. A compressed file will load much faster 
than an uncompressed one, as less data needs to be transferred.
Brotli compression is one of the most effective types of compression available today for web 
content. In wide use since it was developed in 2016, Brotli compression is supported by all 
major browsers. It works by compressing text using a dictionary of common phrases. This 
makes it well-suited for compressing HTML, CSS, and JavaScript files, cutting fractions of a 
second off your page load time.

Brotli compression is lossless: it does not impact or reduce the quality of your content. However, it does reduce file 
size by a greater degree than other types of compression:
• HTML files compressed with Brotli are 21% smaller than those compressed with gzip
• JavaScript files are 14% smaller than gzip
• CSS files are 17% smaller than gzip5
Cloudflare customers can toggle on Brotli compression within the Cloudflare Dashboard with a single click. 
Cloudflare also offers gzip compression in case Brotli is not supported by a customer (gzip compression also 
speeds up content, but not by as much as Brotli compression).

3. Video optimization and delivery

4. Compression
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Improving the performance of your Internet-facing properties requires a multifaceted approach that involves 
minimizing network latency, improving server responsiveness, and reducing file sizes. Cloudflare can minimize the 
effort involved to optimize web assets and significantly improve page load times. Contact Cloudflare today to set 
up a trial or evaluation and experience the benefits of a faster Internet.

Conclusion
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Cloudflare, Inc. is on a mission to help build a better Internet. Cloudflare’s platform protects and accelerates 
any Internet application online without adding hardware, installing software, or changing a line of code. Internet 
properties powered by Cloudflare have all web traffic routed through its intelligent global network, which gets 
smarter with every request. As a result, they see significant improvement in performance and a decrease in spam 
and other attacks. Cloudflare was named to Entrepreneur Magazine’s Top Company Cultures 2018 list and ranked 
among the World’s Most Innovative Companies by Fast Company in 2019. Headquartered in San Francisco, CA, 
Cloudflare has offices in Austin, TX, Champaign, IL, New York, NY, San Jose, CA, Seattle, WA, Washington, D.C., 
Lisbon, London, Munich, Beijing, Singapore, and Sydney.

About Cloudflare
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The Cloudflare global network
Our vast global network, which is one of the fastest on the planet, is trusted by millions of web
properties.

With direct connections to nearly every service provider and cloud provider, the Cloudflare
network can reach 95% of the world’s population within approximately 50 ms.

285
cities in 100+ countries, including mainland China
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11,500
networks directly connect to Cloudflare, including every major ISP, cloud provider, and enterprise

192 Tbps
global network edge capacity, consisting of transit connections, peering and private network
interconnects

~50 ms
from 95% of the world’s Internet-connected population

Data Center Locations

View Cloudflare’s system status
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Denver, US

Detroit, US
Honolulu, US
Houston, US
Indianapolis, US
Jacksonville, US
Kansas City, US
Las Vegas, US
Los Angeles, US
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Minneapolis, US
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Phoenix, US
Pittsburgh, US
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Sacramento, US
Salt Lake City, US
San Diego, US
San Jose, US
Saskatoon, CA
Seattle, US
St. Louis, US
Tallahassee, US
Tampa, US
Toronto, CA
Vancouver, CA
Winnipeg, CA

Latin America & the Caribbean

Africa

Europe

Middle East

Asia

Mainland China

Oceania
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Cloudflare plans to extend its network to over
1,000 office buildings

Learn more

One network — everywhere
The Cloudflare global network runs every service in every data center so your users have a
consistent experience everywhere — whether they are in Chicago or Cape Town. This means all
customer traffic is processed at the data center closest to its source, with no backhauling or
performance tradeoffs. And with single-pass inspection, security is streamlined and built-in.

What can the Cloudflare network do for you?
Every day, Cloudflare customers use our network to deliver applications to users around the
world, secure corporate assets with a Zero Trust model, and streamline WAN architectures.
Whether you are storing objects, deploying serverless code, or blocking cyber attacks, all our
security and performance capabilities extend globally, making configuration a breeze.

Developers

Deploy serverless code everywhere across our network instantly.

Enterprise architects
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Simplify application delivery architecture and ensure a seamless experience for all users globally.

IT security

Protect users in the office and working remotely with consistent Zero Trust security.

Network administrators

Improve the performance, reliability, and security of your WAN by using the Cloudflare network.

What is your latency to our network?

Run test

Blazing fast performance

With Cloudflare, your corporate network can run faster than the Internet, thanks to a customized Linux server
platform, industry-leading innovations, and direct connections to nearly every service provider, cloud provider,
and major enterprise.

Learn more

Security without tradeoffs

We do not just secure the network — we secure the whole company. And we use our own security products. We
ensure TLS encryption for all data in transit and maintain strict physical security standards. We lead the industry
in enforcing security hygiene and protecting the fundamental layers of the Internet such as DNS and BGP.
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Learn more

Privacy first

Cloudflare builds data privacy into everything we do. Since we do not generate revenue from advertising, we
default against the collection and retention of personal data we process on your behalf. We have committed to
challenging government requests for access to encryption and authentication keys.

Learn more

Get to any network — faster
Interconnected with over 11,500 major service providers, cloud providers, and enterprise
networks, Cloudflare is your own fast lane on the Internet. By avoiding network hops and
optimizing traffic paths, we drastically reduce latency while improving application performance
and the end user experience.

Compliance and privacy – built-in
We give customers control over information passing over our network and make it easy to
enforce country-specific rules for access management. Our Data Localization Suite provides
granular controls on where data is inspected to ease compliance burdens. We engineer our
products to meet the highest standards of security and user privacy, including by championing
security best practices like BGP RPKI and new standards like Oblivious DNS over HTTP.

The Cloudflare difference
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Anycast network

Minimize latency and increase resiliency with a global Anycast network that can effortlessly stop even the
largest DDoS attacks.

Smart routing

Connect any user to any application up to 30% faster, with a rich application and performance data set that
intelligently routes around congestion.

100% renewable

Reduce your carbon footprint by using a network that is 100% powered by renewable energy with net zero
emissions.

China network

Ensure a fast and consistent experience for users inside and outside mainland China with our growing presence
in the region.

Fastest DNS

Keep your Internet browsing safe and private with 1.1.1.1, the world’s fastest DNS resolver — powered by the
Cloudflare global network.

Serverless edge compute

Build and deploy serverless apps instantly across the globe with exceptional reliability, performance, and scale
using Cloudflare Workers.
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Trusted by millions of Internet properties

View case studies

Resources

How our network maintains data privacy

This white paper describes how data travels on the Cloudflare network, data collection and privacy, and our
protection of encryption keys.

Download PDF

Magic Transit protects networks and improves performance

Review results of app performance tests that demonstrate that latency decreased when traffic was routed over
Magic Transit.

Download PDF
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Addressing data locality and privacy obligations in Europe

Learn about our privacy commitments, our long history of working with European companies, and how our
services help organizations meet their data protection needs.

Download PDF

Improving DNS privacy with oblivious DoH in 1.1.1.1

The ODoH protocol — co-authored by Cloudflare engineers — is a practical approach for prioritizing user
privacy without compromising performance and user experience on the Internet.

Read blog post

See what our network can do for your business

Sign up
Contact sales

Sales

Enterprise Sales

Become a Partner
Contact Sales:

+1 (888) 99 FLARE

Getting Started

Community
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

DISH NETWORK L.LC. and §
NAGRASTAR LLC, § Civil Action No. 4:17-cv-02711

§
Plaintiffs, §

§
vs. §

§
DIGITAL TV CRE, S.R.L., §
RAUL ERNESTO GUZMAN LORA, §
LEONY ESMERALDA CROES, §
RAUL GUZMAN CROES, §
LEONARDO CASCI, and J.K. FOO, §

§
Defendants. §

FINAL JUDGMENT AND PERMANENT INJUNCTION

I. Nature of the Case

Plaintiffs DISH Network L.L.C. (“DISH”) and NagraStar LLC (“NagraStar” and, 

collectively with DISH, “Plaintiffs”) filed this action against Defendants Digital TV Cre, 

S.R.L. (“Digital TV”), Raul Ernesto Guzman Lora (“Guzman Senior”), Leony Esmeralda 

Croes (“Croes”), Raul Guzman Croes (“Guzman Junior”), and Leonardo Casci (“Casci” 

and collectively with the above-named defendants, “Defendants”) for providing products 

and services used to circumvent the NagraStar smart card and other security measures 

implemented by DISH to receive DISH’s satellite transmissions of television programming 

without authorization.

Defendants were properly served with a summons and Plaintiffs’ complaint, but did 

not file an answer, responsive pleading, or otherwise defend the lawsuit within the time 

United States District Court
Southern District of Texas

ENTERED
December 29, 2017
David J. Bradley, Clerk
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allowed. Plaintiffs submitted evidence that Defendants are not infants, not incompetent, 

and not on active duty with the United States military or otherwise exempted under the 

Servicemembers’ Civil Relief Act.

As a result of Defendants’ failure to answer or otherwise appear in this action, the 

Court accepts as true the following well-pleaded allegations from Plaintiffs’ complaint:

1. DISH is the fourth largest pay-television provider in the United States.  DISH

delivers its copyrighted television programming to millions of fee-paying subscribers in the 

United States using a direct broadcast satellite system.  (Dkt. 1, Compl. ¶¶ 14-16.)

2. DISH transmits its television programming to its subscribers in an encrypted 

format. To receive the encrypted satellite signal, subscribers must purchase or lease a DISH 

receiver paired with a NagraStar smart card, and DISH subscription package. (Id. ¶ 17.)

3. NagraStar’s smart card is used to  (i) store, manage, and communicate to the 

DISH receiver the subscriber’s right to decrypt specific channels based on his subscription 

plan, and (ii) decrypt the encrypted control words or “keys” required to unlock and view the 

DISH channels for which the subscriber has purchased access.  (Id. ¶ 18.) 

4. Control words are transmitted to authorized DISH subscribers in encrypted 

packets called “entitlement control messages” or “ECMs,” which are part of the encrypted 

audio and video streams provided by DISH.  The keys used to decrypt the ECMs, known as 

“transmission keys,” are stored in the NagraStar smart card.  (Id. ¶ 19.)

5. When a DISH subscriber tunes their DISH receiver to a specific channel, the 

receiver obtains the encrypted ECM with the encrypted control word and forwards the ECM 

to the NagraStar smart card.  The NagraStar smart card uses its current transmission key to 
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decrypt the ECM, and then looks in its rights database to confirm that the DISH subscriber 

purchased a subscription to view the DISH channel that the control word will decrypt.  If 

the subscriber is authorized to view the DISH channel, the NagraStar smart card forwards 

the unencrypted control word to the DISH receiver, where the receiver decrypts DISH’s 

satellite signal using the control word, enabling the subscriber to view the DISH channel.  

(Id. ¶ 20.)

6. “Internet key sharing” or “IKS” is a form of pay-television piracy that centers 

on the unauthorized harvesting and distribution of control words that decrypt DISH’s 

satellite signal.  The control words are obtained by purchasing a DISH subscription and then 

using a genuine NagraStar smart card activated on that subscription to decrypt the ECMs 

containing the control words.  Once decrypted, control words are sent from the NagraStar 

smart card to a computer server, referred to as an “IKS server,” where the control words are 

saved in the server’s memory or cache.  (Id. ¶ 21.)

7. The control words that decrypt DISH’s satellite signal are distributed from the 

IKS server to end users.  End users access the IKS server using an unauthorized receiver 

connected to the Internet, and must also have a valid subscription or passcode for the IKS 

service.  When the end user tunes to a DISH channel, the unauthorized receiver requests the 

control word for that particular channel from the IKS server.  The IKS server sends the

control word over the Internet to the unauthorized receiver, in turn enabling the end user to 

decrypt the DISH channel without having authorization from and without making payment 

to DISH.  (Id. ¶ 22.)
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8. Defendant Digital TV is a Dominican Republic limited liability company,

with its principal place of business in Santo Domingo, Dominican Republic. Defendants 

Guzman Senior and Croes are co-owners of Digital TV and serve as the officers or persons 

in charge of Digital TV.  Guzman Junior and Casci are agents of Digital TV, working under 

the direction of Guzman Senior and Croes.  Guzman Senior, Croes, Guzman Junior, and 

Casci each participate in, authorize, control, and receive direct financial benefits from the 

infringing activities of Digital TV.   (Id. ¶¶ 4-8, 10; see also ¶¶ 24-27, 30, 33, 35.)

9. Digital TV owns and controls websites that offer subscriptions to the IKS 

service called IKS Private Server or NFPS (hereinafter, “NFPS”), as well as the IKS service 

known as IKS Rocket (together with NFPS, the “IKS Services”). The websites include 

www.iksprivateserver.com, www.iptvprivateserver.com, www.servidoriksprivado.com, 

www.servidoriptvprivado.com; www.iksrocket.com and www.iptvrocket.com (together, 

the “IKS Subscription Websites”). (Id. ¶¶ 24-25 n.1.)

10. Digital TV uses DISH receivers and NagraStar smart cards that are activated 

on DISH accounts to capture, without authorization, the control words that decrypt DISH’s 

satellite transmissions of television programming.  The control words are retransmitted to 

IKS servers supporting the IKS Services.  DISH accounts held in the names of Guzman 

Senior and Croes have been used for seeding the IKS Services with control words.  Digital 

TV also maintains and controls servers supporting the IKS Services and IKS Subscription 

Websites.  (Id. ¶¶ 26-27.) 

11. The IKS Subscription Websites offer IKS Service subscriptions to both end 

users and resellers.  A single one-year subscription to the IKS Service costs $85.  The price 
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is reduced for resellers buying in larger quantities. Payment is accepted through third-party 

payment processers including PayEase, ePay, GlobeBill, 95ePay, Payment Asia, Western 

Union, and PayPal.  The IKS Subscription Websites recommend certain of these payment 

processors based upon their offshore locations and unwillingness to disclose information 

regarding the customers that use their payment processing services. (Id. ¶ 28.)

12. Digital TV also owns and controls the website located at www.papiao.tv 

(“Papiao.tv”), which is used to distribute and administer the subscriptions sold on the IKS 

Subscription Websites. After purchasing a subscription, the end user receives an email 

from Papiao.tv that contains a passcode required to access the IKS Service and information 

identifying the IKS server.  The end user inputs this passcode and server information when 

navigating the menus of their unauthorized receiver to access the IKS Service, and in turn 

receive DISH’s satellite transmissions of television programming.  Papiao.tv is also used 

by resellers to activate and manage their IKS Service subscriptions purchased from Digital 

TV.  (Id. ¶¶ 30-32.)

13. Papiao.tv and the IKS Subscription Websites refer end users to websites that 

offer instructions, software, and other support for using the IKS Services to receive DISH’s 

satellite transmissions of television programming without authorization.  These additional

support websites have included www.iptvzeta.com, www.iptvtalk.org, www.tvbeta.org, 

www.servidordeiks.com, www.ftazeta.com, and www.ftabeta.com (collectively, the “IKS 

Support Websites”). Digital TV posts software and instructions for using the IKS Services 

on the IKS Support Websites.  (Id. ¶¶ 33-34.)
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14. Digital TV sells subscriptions to the IKS Services through resellers that have 

included Guzman Junior, Casci, and additional non-parties.  Guzman Junior, Casci, and the 

other non-party resellers sold subscriptions to the IKS Services through the IKS Support 

Websites, among other means.  (Id. ¶ 35.)

15. Defendants violated the Digital Millennium Copyright Act, 17 U.S.C. § 

1201(a)(2), and the Federal Communications Act, 47 U.S.C. §§ 605(a) and 605(e)(4), as 

alleged in Counts I-III of Plaintiffs’ complaint. (Id. ¶¶ 36-50.)

16. Plaintiffs elected to recover statutory damages in the amount of $2,500 for 

each of Defendants’ violations of the DMCA, as authorized by 17 U.S.C. § 1203(c)(3)(A).

The damages requested by Plaintiffs are substantially less than the $10,000 per violation 

statutory minimum allowed by the FCA, in line with statutory damages awarded in similar 

cases, and are reasonable in light of Defendants’ misconduct. Plaintiffs submitted evidence 

that Defendants provided at least 99,903 subscriptions to their IKS Services. 

II. Final Judgment & Permanent Injunction

The Court hereby ORDERS that, pursuant to Fed. R. Civ. P. 55(a), default is hereby 

entered against Defendants for failing to appear in this action despite being properly served.

Having reviewed the applicable law, evidence, and record in this matter, the Court 

hereby ORDERS that Defendants, and any of their officers, agents, servants, employees, 

or other persons acting in active concert or participation with any of the foregoing that 

receives actual notice of the order, are permanently enjoined from:

1. manufacturing, importing, offering to the public, providing, or otherwise 

trafficking in any control word sharing technologies or services, including the IKS Services 
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and the subscriptions and passcodes used for accessing such services, or any other service, 

technology, product, device, component, or part thereof that:

a. is primarily designed or produced for circumventing a technological 

measure employed by DISH or NagraStar that controls access to, copying, or distribution 

of copyrighted works; 

b. has only limited commercially significant purpose or use other than 

circumventing a technological measure employed by DISH or NagraStar that controls 

access to, copying, or distribution of copyrighted works;

c. is marketed for purposes of circumventing a technological measure 

employed by DISH or NagraStar that controls access to, copying, or distribution of 

copyrighted works;

2. manufacturing, assembling, modifying, importing, selling, or distributing

control word sharing technologies or servers, including the subscriptions and passcodes 

used for accessing the IKS Services, or any other device or equipment knowing or having 

reason to know that such device or equipment is primarily of assistance in the unauthorized 

decryption of DISH’s direct-to-home satellite services;

3. receiving or assisting others in receiving DISH’s satellite transmissions of 

television programming, the content therein, or the control words that decrypt such 

transmissions. 

IT IS FURTHER ORDERED that any third parties providing any form of web, 

server, domain registration, file hosting, website optimization, or content delivery network 

services used by Defendants in connection with any of the activities enjoined in the prior

Case 4:17-cv-02711   Document 22   Filed in TXSD on 12/29/17   Page 7 of 8

Exhibits Page 497

Case 4:21-cv-02384   Document 32-1   Filed on 05/03/23 in TXSD   Page 497 of 522



8
 

paragraph, and which receive actual notice of this Order, are enjoined from providing all 

such services to Defendants in connection with any of these enjoined activities.

IT IS FURTHER ORDERED that the registry and registrars of the domain names

associated with the IKS Subscription Websites, IKS Support Websites, and Papiao.tv shall, 

within 48 hours of receiving this Order from Plaintiffs, (i) make the websites and any other

content located at the domain names inaccessible to the public, and (ii) transfer the domain 

names to Plaintiffs, including changing the registrar if requested by Plaintiffs.

IT IS FURTHER ORDERED that Judgment is entered in favor of Plaintiffs on 

Counts I-III of the complaint alleging Defendants’ violations of 17 U.S.C. § 1201(a)(2) 

and 47 U.S.C. §§ 605(a), (e)(4). Plaintiffs are awarded statutory damages of $249,757,500

($2,500 x 99,903 IKS Service subscriptions) on Count I, in accordance with 17 U.S.C. § 

1203(c)(3)(A).  Defendants are jointly and severally liable for the damages awarded by the 

Court.

The Court retains jurisdiction over this action for a period of two years for purposes

of enforcing this final judgment and permanent injunction.

IT IS SO ORDERED.

Dated:
Hon. Nancy F. Atlas
United States District Judge
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Plaintiff DISH Network LLC was formerly known as EchoStar Satellite LLC and Plaintiff1

EchoStar Technologies LLC was formerly known as EchoStar Technologies Corporation.

The Court provided Defendant Kwak with the notice required by Rand v. Rowland, 154 F.3d2

952 (9th Cir. 1998) (en banc) and Klingele v. Eikenberry, 849 F.2d 409 (9th Cir. 1988).

- 1 - 07cv1273

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

ECHOSTAR SATELLITE LLC,
ECHOSTAR TECHNOLOGIES
CORPORATION, NAGRASTAR LLC,

Plaintiffs,

Civil Case No. 07cv1273 BEN (WVG)

AMENDED ORDER GRANTING
PLAINTIFFS’ MOTION FOR
SUMMARY JUDGMENTvs.

VIEWTECH, INC. and JUNG KWAK,

Defendants.

  

INTRODUCTION

Plaintiffs DISH Network LLC,  EchoStar Technologies LLC, and NagraStar LLC move1

for summary judgment on their first claim for relief against Defendants ViewTech, Inc. and Jung

Kwak.  Plaintiffs seek a finding that Defendants are liable for violations of the Digital

Millennium Copyright Act (“DMCA”), 17 U.S.C. § 1201(a)(2); statutory damages for the

violations; a permanent injunction; and  reasonable attorneys’ fees and costs.  Defendants’

opposition was due by February 28, 2011, but Defendants have not opposed the motion.   For2

the reasons discussed below, Plaintiffs’ motion for summary judgment is GRANTED.
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28 Defendant Viewtech is currently in bankruptcy proceedings, but Plaintiffs have obtained relief3

from the automatic stay from the bankruptcy court to pursue a judgment against Viewtech.  
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BACKGROUND

Plaintiffs provide satellite television programming to those that pay for the

programming.  To protect against unauthorized use, Plaintiffs scramble their copyrighted

programming.  Plaintiffs’ receivers contain smart cards that convert Plaintiffs’ encrypted

satellite signals into viewable programming for paying customers.  Plaintiffs protect their

transmissions from unauthorized viewing by developing new versions of the smart card,

deployment of countermeasures that disable piracy devices, and prosecuting satellite piracy.

Defendant Viewtech sells Viewsat receivers that may be used to receive free-to-air

(“FTA”) programming.  FTA receivers are designed to receive unencrypted free satellite

transmissions, but can be converted, using piracy software and additional devices, to obtain

encrypted subscription programming.  Defendant Kwak founded and is the principal owner

of Defendant Viewtech.   Defendant Kwak used Defendant Viewtech to pay his personal3

expenses, federal taxes, and to purchase gifts and real estate for family members.  He

received more than fifteen million from Defendant Viewtech in 2007 and 2008.

Pursuant to a plea agreement, Defendant Kwak is currently serving an eighteen-month

criminal sentence.  He plead guilty to orchestrating a conspiracy to circumvent Plaintiffs’

security technology by developing piracy-enabling software for Defendants’ Viewsat

receivers in violation of the DMCA.  

Defendants have a significant history of paying people to develop and distribute piracy

software over the internet, including piracy mechanisms to circumvent Plaintiffs’

countermeasures.  Defendants’ receivers are designed for piracy.  Each model reviewed by an

expert contained more than one exact match of the proprietary code and data that resides on

Plaintiffs’ smart card, a particular algorithm, and a graphical user interface.  These elements

are essential to decrypt Plaintiffs’ signals and serve no purpose in a receiver intended only to

obtain free programming.  More then 95% of the functions in Defendants’ receivers relate to

piracy.  Additionally, many of Defendants’ receivers have structural variations necessary to
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add particular modules or boards designed to pirate Plaintiffs’ programming.

Defendants provided thousands of free receivers to moderators on popular satellite

piracy web sites so that the moderators could test the receivers for use in pirating Plaintiffs’

programming and then post favorable reviews of the receiver’s pirating capabilities.

Defendants’ piracy software, distributed over the internet, has received more than eleven

million downloads. 

In 2007, Plaintiffs announced the use of Nagra 3, a new security technology, that

impeded the traditional piracy approach.  This announcement caused Defendants’ receiver

sales to drop significantly.  By March 2008, Defendants began attempting to crack the Nagra

3 encryption so that their receivers could continue to receive Plaintiffs’ encrypted

programming without a subscription.  Defendant Kwak hired expert computer hackers, co-

defendants in his criminal proceedings.  They collectively worked to crack Nagra 3 so that

the computer code could be published on the internet, allowing Defendants’ receivers to,

once again, receive Plaintiffs’ encrypted programming.  

DISCUSSION

Summary judgment should be granted when “the movant shows that there is no

genuine dispute as to any material fact and the movant is entitled to judgment as a matter of

law.”  FED. R. CIV. P. 56(a).  The moving party bears the burden of demonstrating the

absence of a genuine issue of material fact.  Anderson v. Liberty Lobby, Inc., 477 U.S. 242,

256 (1986).  If the moving party meets this burden, the burden then shifts to the opposing

party to set forth specific facts showing that a genuine issue remains for trial.  Id.  “Summary

judgment procedure is properly regarded not as a disfavored procedural shortcut, but rather

as an integral part of the Federal Rules as a whole, which are designed ‘to secure the just,

speedy and inexpensive determination of every action.’”  Celotex Corp. v. Catrett, 477 U.S.

317, 327 (1986) (quoting Federal Rule of Civil Procedure 1)).  

///

///

///
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more, would not violate 17 U.S.C. § 1201.
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I. Defendants’ Liability Under the DMCA

The DMCA, 17 U.S.C. § 1201(a)(2), prohibits trafficking in a technology that: (1) is

designed or produced for circumventing a measure that controls access to a copyrighted

work; (2) has only limited commercial purpose or use other than circumventing an access

measure; or (3) is marketed for use in circumventing an access control measure.  Under the

statute, “‘circumvent a technological measure’ means to descramble a scrambled work, to

decrypt an encrypted work, or otherwise to avoid, bypass, remove, deactivate, or impair a

technological measure without authority of the copyright owner.”  § 1201(a)(3)(A). 

Plaintiffs have established Defendants violated all three prongs of § 1201(a)(2), although one

would be sufficient. 

Plaintiffs have demonstrated they employed measures to control access to copyrighted

works and that Defendants sold receivers designed to circumvent Plaintiffs’ security. 

Plaintiffs’ undisputed evidence establishes that Plaintiffs use complex security measures to

prevent unauthorized access to the copyrighted programming Plaintiffs broadcast, including

encrypting the signals and providing equipment necessary for lawful users to decrypt the

signals.  

Plaintiffs’ undisputed evidence also establishes that Defendants’ receivers are

designed and produced to circumvent Plaintiffs’ security measures.  As outlined above, the

receivers themselves are structurally altered to accommodate pirating devices and Defendants

helped develop and market the pirating software for use on their receivers.  Additionally,

Defendant Kwak plead guilty to conspiring to circumvent Plaintiffs’ most recent security

technology, Nagra 3.  Defendants’ trafficking in the receivers violated the first prong of §

1201(a)(2).4

Plaintiffs have also established Defendants violated the second prong of § 1201(a)(2)

— limited use other than circumventing an access measure — because Plaintiffs’ undisputed

evidence shows that Defendants’ receivers are primarily used for pirating.  Defendants have
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sold approximately 1.5 to 1.8 million receivers and there have been more than eleven million

downloads of piracy software tailored to operate on Defendants’ receivers.  Additionally, the

announcement of the new Nagra 3 security technology resulted in a significant drop in sales

of Defendants’ receivers.  From these undisputed facts, it is reasonable to infer that

Defendants’ receivers had limited use other than circumventing Plaintiffs’ security measures.

Finally, Plaintiffs have also established Defendants violated the third prong of §

1201(a)(2) — marketing a technology used in circumventing an access measure — because

Plaintiffs’ undisputed evidence shows that Defendants provided free receivers to moderators

on popular piracy web sites and encouraged the moderators to provide favorable reviews of

the receiver’s ability to obtain Plaintiffs’ protected programming.

The Court finds Defendants Viewtech and Kwak are liable for violations of §

1201(a)(2).

II. Statutory Damages

Plaintiffs are entitled to statutory damages.  In any civil action brought for violations

of § 1201, the Court may award statutory damages “for each violation of section 1201 in the

sum of not less than $200 or more than $2,500 per act of circumvention, device, product,

component, offer, or performance of service, as the court considers just.”  17 U.S.C. §

1203(c)(3)(A) (emphasis added).  “[T]he court has wide discretion in determining the amount

of statutory damages to be awarded, constrained only by the specified maxima and minima.” 

Peer Int’l Corp. v. Pausa Records, Inc., 909 F.2d 1332, 1336 (9th Cir. 1990) (quoting Harris

v. Emus Records Corp., 734 F.2d 1329, 1335 (9th Cir. 1984)).    

Plaintiffs argue that Defendants engaged in at least 1.5 million violations of §

1201(a)(2) based on each device sold.  Sony Computer Entm’t America, Inc. v. Filipak, 406

F. Supp. 2d 1068, 1074. (N.D. Cal. 2005) (“§ 1203(c)(3)(A) authorizes a separate award of

statutory damages for each device sold”); Craigslist, Inc. v. Naturemarket, Inc., 694 F. Supp.

2d 1039, 1064 (N.D. Cal. 2010) (treating each unit sold as a violation); Sony Computer

Entm’t America, Inc. v. Divineo, Inc., 457 F. Supp. 2d 957, 967 (N.D. Cal. 2006) (calculating

damages based on the number of devices sold).  Defendant Kwak estimated that Defendants
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sold between 1.5 and 1.8 million receivers, and the limited documents produced establish

sales of at least 1,074,493 from September 2005 to January 2009, without complete sales

records for 2009.  The undisputed evidence before the Court indicates that the receivers were

designed, marketed, and sold for piracy and Defendant Kwak admitted to his efforts to defeat

Plaintiff’s security measures to increase sales of Defendants’ receivers.  Plaintiffs have

established 1,074,493 violations based on Defendants’ sale of at least 1,074,493 receivers

intended for piracy. 

The minimum the Court may award for each violation is $200 resulting in statutory

damages of $214,898,600. 

III. Permanent Injunction

Plaintiffs seek a permanent injunction enjoining Defendants’ unlawful conduct. 

Section 1203(b)(1) authorizes the Court to “grant . . . permanent injunctions on such terms as

it deems reasonable to prevent or restrain a violation.”  The Court finds that under the facts

of this case, Plaintiffs are entitled to a permanent injunction.  

Defendants are enjoined from:

• manufacturing, importing, offering to the public, or otherwise trafficking in

Viewsat receivers, software files, or any other technology or part thereof used in

circumventing Plaintiffs’ security system or intercepting Plaintiffs’ programming;

• circumventing or assisting others in circumventing Plaintiffs’ security system, or

otherwise intercepting or assisting others in intercepting Plaintiffs’ signal;

• testing, analyzing, reverse engineering, manipulating, or otherwise extracting

codes, data, or information from Plaintiffs’ satellite receivers, smart cards, satellite

data stream, or any other part or component of Plaintiffs’ security system.

IV. Attorneys’ Fees and Costs

Section 1203(b)(4)-(5) gives the Court discretion to “allow the recovery of costs by or

against any party . . .[and] award reasonable attorneys’ fees to the prevailing party.”  An

award of reasonable attorneys’ fees and costs is appropriate in this case.  Within thirty days

from the date this order is filed, Plaintiffs shall submit an affidavit detailing the attorney’s
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fees incurred, describing the work performed, who performed the work, time expended, and

hourly rates.  Plaintiffs may pursue costs in accordance with Civil Local Rule 54.1.  

CONCLUSION

Plaintiffs’ motion for summary judgment is GRANTED.  The Clerk shall enter

judgment in favor of Plaintiffs and against Defendants in the sum of $214,898,600. 

Defendants are permanently enjoined as described above.  Plaintiffs are entitled to reasonable

attorneys’ fees and costs.  Plaintiffs’ ex parte motions to file certain audio recordings by disk

and to file portions of an expert report identifying the locations of proprietary security codes

within receivers are GRANTED.  

IT IS SO ORDERED.

DATED:  April 20, 2011

Hon. Roger T. Benitez
United States District Judge
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This matter comes before the Court on Plaintiffs DISH Network L.L.C. (f/k/a 

EchoStar Satellite L.L.C.), EchoStar Technologies L.L.C. (f/k/a EchoStar 

Technologies Corporation), and NagraStar LLC (collectively, “DISH Network” or 

“Plaintiffs”) Motion for Summary Judgment (“Motion”) against Defendant Global 

Technologies, Inc. (“Global Tech”) for violation of the Digital Millennium 

Copyright Act, 17 U.S.C. § 1201(a)(2).  Having reviewed the materials and 

evidence submitted by DISH Network as well as the arguments by counsel for 

DISH Network at a hearing on Plaintiffs’ Motion, and being fully advised, the 

Court hereby makes the following FINDINGS:  

1. Based on the arguments and sworn declaration testimony of counsel 

for DISH Network which was presented at the hearing on the Motion, as well as 

the Court’s review of Exhibits 1 through 23 attached to that sworn declaration, the 

Court FINDS that Global Tech was properly and adequately served with notice of 

DISH Network’s Motion and all concurrently filed evidence, applications and 

materials, as well as this Court’s July 14, 2010 Minute Order setting a briefing 

scheduling and hearing date for DISH Network’s Motion.  Service was effectuated 

on both Defendant Global Tech’s principal, H.K. Cha, and Global Tech’s Korean 

counsel, Hojin Chang, by both Federal Express and email; 

2. Based on the evidence supporting DISH Network’s Motion, including 

the expert reports and declarations of Dr. Aviel Rubin of ISE and Nigel Jones of 

RMB Consulting, sworn declarations of Confidential Informant Nos. 1, 2 and 3, 

and the other documents and declarations filed concurrently with DISH Network’s 

Motion, the Court FINDS that Global Tech violated section 1201(a)(2) of the 

Digital Millennium Copyright Act (“DMCA”) through its trafficking in Pansat 

receiver models 2700A, 9000HD and 9200HD within the state of California and 

throughout the United States.  Based on this same evidence, the Court FINDS that 

these Pansat receivers, including components and parts thereof, were primarily 

designed and manufactured by Global Tech to circumvent and facilitate the 
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circumvention of DISH Network’s conditional access system (“CAS” or “security 

system”) which effectively controls access to the copyrighted works broadcast on 

the DISH Network platform.  These components and parts thereof include, inter 

alia, unauthorized copies of the ROM and EEPROM used in DISH Network’s 

security system, an unauthorized and unlicensed implementation of the 

International Data Encryption Algorithm (“IDEA”) used in DISH Network’s 

security system, and the use of an embedded U-15 integrated circuit chip as an 

anti-cloning mechanism which ensured that software designed to allow these 

receivers to circumvent DISH Network’s security system was running on a 

legitimate Pansat receiver manufactured by Global Tech.  The evidence further 

establishes that the Pansat 9200HD receiver was designed by Global Tech to work 

in conjunction with a device known as an 8PSK TFEC, which has no commercially 

significant use other than to facilitate the circumvention of DISH Network’s 

security system and allow unauthorized access to, and viewing of, DISH 

Network’s High Definition programming; 

3. Based on the evidence attached to DISH Network’s Motion, including 

the expert reports and declarations of Dr. Aviel Rubin of ISE and Nigel Jones of 

RMB Consulting, sworn declarations of Confidential Informant Nos. 1, 2 and 3, 

and the other documents and declarations filed concurrently with DISH Network’s 

Motion, the Court FINDS that Global Tech’s violations of section 1201(a)(2) of 

the DMCA were done willfully and knowingly; 

4. Based on the Admissions by Global Tech in their written discovery 

responses attached to DISH Network’s Motion, the Court FINDS that Global Tech 

trafficked in 250,504 Pansat 2700A, 9000HD and 9200HD receivers, collectively, 

within the state of California and throughout the United States; 

/// 

/// 

/// 
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Based on the FINDINGS above, the evidence attached to DISH Network’s 

Motion and the legal authorities cited in DISH Network’s Motion and otherwise 

provided by counsel in oral argument, the Court hereby GRANTS DISH 

Network’s Motion and ORDERS as follows: 

1. Defendant Global Tech is liable for 250,504 violations of § 1201(a)(2) 

of the DMCA based on the number of Pansat satellite receiver models 2700A, 

9000HD, and 9200HD manufactured and imported by Global Tech into the United 

States, collectively, from 2005-2008.  Global Tech acted willfully and Plaintiffs 

are awarded $2,500 per violation for a total of six hundred twenty-six million two 

hundred sixty thousand dollars ($626,260,000.00) in statutory damages from 

Defendant Global Tech for the 250,504 violations of § 1201(a)(2) of the DMCA.  

This statutory damage award is both appropriate and reasonable based on Global 

Tech’s willful violations of the DMCA, and is conservative for several reasons 

including that it only represents a portion of the total number of Pansat receivers 

trafficked in by Global Tech, does not include damages for the number of 8PSK 

TFEC devices trafficked in by Global Tech, and does not include damages for the 

total number of downloads of the piracy software files designed to work with 

Pansat receivers which distributed by Global Tech or others acting on its behalf; 

2. Pursuant to 17 U.S.C. § 1203(b)(2) and (b)(6), any Pansat 2700A, 9000HD 

or 9200HD receivers located within the United States in Global Tech’s (or anyone 

acting on behalf of Global Tech who receive notice of this Order) custody or 

control may be impounded and destroyed; 

3. Pursuant to 17 U.S.C. § 1203(b)(1), Defendant Global Tech, and anyone 

acting in concert with, or at the direction or control of Global Tech, and anyone 

receiving notice of this Order,  is hereby PERMANENTLY ENJOINED from 

engaging in the following conduct: 

(a) offering to the public, providing, or otherwise trafficking in any 

Pansat receiver model 2700A, 9000HD, and 9200HD; 
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(b) offering to the public, providing, or otherwise trafficking in any 

satellite television receiver or set-top-box, software, firmware, or 

any other technology, product, device, component, or part thereof, 

through any means that: 

(i) is primarily designed or produced for the purpose of 

circumventing Plaintiffs’ security system, including the 

encryption and access control protection contained in the 

software on DISH Network Access Cards, or any other 

technological measure adopted by Plaintiffs that controls access 

to copyrighted programming on the DISH Network platform; 

(ii) has only a limited commercially significant purpose or use other 

than to circumvent Plaintiffs’ security system, including the 

encryption and access control protection contained in the 

software on DISH Network Access Cards, or any other 

technological measure adopted by Plaintiffs that controls access 

to copyrighted programming on the DISH Network platform; 

(iii) is marketed by Global Tech and/or others acting in concert with 

Global Tech for use in circumventing Plaintiffs’ security system, 

including the encryption and access control protection contained 

in the software on DISH Network Access Cards, or any other 

technological measure adopted by Plaintiffs that controls access 

to copyrighted programming on the DISH Network platform; 

(c) assembling, modifying, selling, importing to and/or distributing 

within the United States or to customers located in the United States, 

directly or indirectly, any satellite receivers, including without 

limitation, Pansat models 2700A, 9000HD, and 9200HD, set-top-

boxes, software, firmware, or any other technology, product, device, 

component, or part thereof, knowing or having reason to know that 
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such technology, product, device, component, or part thereof is 

primarily of assistance in the unauthorized decryption of direct-to-

home satellite services through any means including any Internet 

websites; 

(d) receiving DISH Network’s electronic communications without 

DISH Network’s authorization through any means;  

(e) assisting others in receiving DISH Network’s electronic 

communications without DISH Network’s authorization through any 

means including Internet websites; and 

(f) testing, analyzing, reverse engineering, manipulating or otherwise 

extracting codes or other technological information or data from 

Plaintiffs’ satellite receivers, access cards, data stream or any other 

part or component of DISH Network’s security system or other 

technology used to gain access to DISH Network programming;  

4. Pursuant to 17 U.S.C. § 1203(b)(4)-(5), Plaintiffs are entitled to their 

reasonable attorney’s fees and costs, however,  Plaintiffs have elected not to pursue 

that relief and waive further briefing on the amount of attorney’s fees or costs; 

5. Based on the Court’s Order granting DISH Network’s Motion, 

Plaintiffs consent to voluntary dismissal, with prejudice, of their remaining claims 

in the Second Amended Complaint (Counts I, III and IV-VII).  Accordingly, each 

of those remaining claims is dismissed with prejudice;  

6. The Court retains jurisdiction over this matter to enforce this Final 

Judgment and Permanent Injunction; 

/// 

/// 

/// 

/// 

/// 
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7. This is a FINAL JUDGMENT, all relief not expressly provided for 

herein is DENIED.  Each party is to bear their own costs and fees; 

The Court further ORDERS that the claims asserted by Defendant Panarex, 

Inc. against Global Tech, and the claims asserted by Global Tech against Defendant 

Panarex, Inc., are hereby DISMISSED for want of prosecution.   

 

So ORDERED AND SIGNED this 5th day of November, 2010. 

  

            s/Jack Zouhary   
 Hon. Judge Jack Zouhary 
 United States District Court Judge  
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United States District Court
Southern District of Texas

ENTERED
August 18, 2016

David J. Bradley, Clerk
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